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‘‘base rates,’’ for species and products 
on individual National Forests, or 
groups of National Forests. Timber 
shall be sold for appraised value or 
minimum stumpage rates, whichever is 
higher. No timber may be sold or cut 
under timber sale contracts for less 
than minimum stumpage rates except 
to provide for the removal of insect-in-
fested, diseased, dead or distressed tim-
ber or in accordance with contract pro-
visions specifically providing for cata-
strophically-affected timber and inci-
dental amounts of material not meet-
ing utilization standards of the timber 
sale contract. For any timber sale of-
fering where deposits are to be required 
for reforestation under the Act of June 
9, 1930, as amended (46 Stat. 527; 16 
U.S.C. 576–576b) which exceed the value 
of the established minimum stumpage 
rates, the minimum rates may be in-
creased by the approving officer as nec-
essary to the amount of such required 
reforestation deposits and a minimum 
deposit to the Treasury. Minimum 
rates in timber sale contracts will not 
be set higher than established min-
imum rates for purposes other than as-
suring adequate funds for reforest-
ation. 

§ 223.62 Timber purchaser road con-
struction credit. 

Appraisal may also establish stump-
age value as if unconstructed roads or 
other developments needed by the pur-
chaser for removal of the timber were 
in place. When timber is appraised and 
sold on such basis, purchaser credit for 
road construction, not to exceed the es-
timated construction cost of such 
roads or other developments specified 
in the timber sale contract, shall, when 
such construction is accomplished by 
purchaser, be deducted from stumpage 
payments made by or due from pur-
chaser under the timber sale contract 
for other than minimum stumpage 
rates and required deposits for slash 
disposal and road maintenance. As used 
in this section estimated construction 
costs means the total cost of con-
structing all permanent roads specified 
in the timber sale contract, estimated 
as if construction is to be accomplished 
by an independent contractor who is 
not the timber purchaser. In deter-
mining the purchaser credit amount 

applicable against timber payments, 
the estimated construction cost may 
be reduced for the effect of differences 
in applicable wage rates. 

§ 223.63 Advertised rates. 
Timber shall be advertised for sale at 

its appraised value. The road construc-
tion cost used to develop appraised 
value means the total estimated cost of 
constructing all permanent roads spec-
ified in the timber sale contract, esti-
mated as if construction is to be ac-
complished by the timber purchaser. 
The advertised rates shall be not less 
than minimum stumpage rates, except 
that sales of insect-infested, diseased, 
dead, or distressed timber may be sold 
at less than minimum rates when har-
vest of such timber is necessary to pro-
tect or improve the forest or prevent 
waste of usable wood fiber. 

[71 FR 11510, Mar. 8, 2006] 

§ 223.64 Appraisal on a lump-sum 
value or rate per unit of measure 
basis. 

Timber may be appraised and sold at 
a lump-sum value or at a rate per unit 
of measure which rate may be adjusted 
during the period of the contract and 
as therein specified in accordance with 
formulas or other equivalent specifica-
tions for the following reasons: 

(a) Variations in lumber or other 
product value indices between the price 
index base specified in the contract and 
the price index actually experienced 
during the cutting of the timber; 

(b) Variance between advertised rates 
and rates redetermined by appraisal at 
dates specified in the contract; 

(c) Variance between redetermined 
rates and rates appropriate for changes 
in costs or selling values subsequent to 
the rate redetermination which reduce 
conversion value to less than such re-
determined rates; and 

(d) Substantial loss of value due to 
physical deterioration of green timber 
or other physical damage to the sale 
area or access to the timber. 

§ 223.65 Appraisal of timber for land 
exchange; right-of-way, or other au-
thorized use. 

The value of timber in land exchange 
or the value of timber required to be 
cut for occupancy of a right-of-way or 
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